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EC-2523. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2120-AA64) received
on April 24, 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-2524. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2120-AA64) received
on April 24, 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-2525. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2115-AE46) received
on April 24, 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-2526. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2115-AE46) received
on April 24, 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-2527. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2115-AE47) received
on April 24, 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-2528. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2115-AE47) received
on April 24, 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-2529. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2115-AA97) received
on April 24, 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-2530. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2115-AEB85) received
on April 24, 1996; to the Committee on Com-
merce, Science, and Transportation.

EC-2531. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a package of thirteen final rules
(RIN2120-AA64); to the Committee on Com-
merce, Science, and Transportation.

EC-2532. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AC23); to the
Committee on Commerce, Science, and
Transportation.

EC-2533. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AC41); to the
Committee on Commerce, Science, and
Transportation.

EC-2534. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AC40); to the
Committee on Commerce, Science, and
Transportation.

EC-2535. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AC39); to the
Committee on Commerce, Science, and
Transportation.

EC-2536. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AC38); to the
Committee on Commerce, Science, and
Transportation.

EC-2537. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AC42); to the
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Committee on and
Transportation.

EC-2538. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AC46); to the
Committee on Commerce, Science, and
Transportation.

EC-2539. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AC34); to the
Committee on Commerce, Science, and
Transportation.

EC-2540. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AF18); to the
Committee on Commerce, Science, and
Transportation.

EC-2541. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a final rule (RIN2105-AF16); to the
Committee on Commerce, Science, and
Transportation.

EC-2542. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, a re-
port of final rules (RIN2120, RIN2115-AF30,
RIN2115-AF31, RIN2115-AE46, RIN2115-AE47,
RIN2120-AA63, RIN2120-AA64, RIN2120-AA65,
RIN2120-AA66, RIN2120-AE87, RIN2115-AA97,
RIN2115-AA98) (received April 26, 1996); to
the Committee on Commerce, Science, and
Transportation.

Commerce, Science,

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. LUGAR (for himself and Mr.
PELL) (by request):

S. 1732. A bill to implement the obligations
of the United States under the Convention
on the Prohibition of the Development, Pro-
duction, Stockpiling and Use of Chemical
Weapons and on Their Destruction, known as
““the Chemical Weapons Convention” and
opened for signature and signed by the Unit-
ed States on January 13, 1993; to the Com-
mittee on Foreign Relations.

By Mr. HELMS (for himself, Mr. THUR-
MOND, Mr. BROWN, Mr. GRASSLEY, Mr.
LoOTT, Mr. DEWINE, and Mr.
FAIRCLOTH):

S. 1733. A bill to amend the Violent Crime
Control and Law Enforcement Act of 1994 to
provide enhanced penalties for crimes
against elderly and child victims, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. SPECTER (for himself, Mr.
LEVIN, Mr. STEVENS, Mr. NUNN, Mr.
COHEN, Mr. INOUYE, Mr. JEFFORDS,
Mr. LEAHY, and Mr. KOHL):

S. 1734. A bill to prohibit false statements
to Congress, to clarify congressional author-
ity to obtain truthful testimony, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. PRESSLER (for himself, Mr.
BRYAN, Mr. WARNER, Mr. BURNS, Mr.
STEVENS, Mr. HOLLINGS, Mr. INOUYE,
Mr. FORD, Mr. KERRY, Mr. BREAUX,
Mr. DORGAN, Mr. AKAKA, Mr. JOHN-
STON, and Mr. COVERDELL):

S. 1735. A bill to establish the United
States Tourism Organization as a non-
governmental entity for the purpose of pro-
moting tourism in the United States; to the
Committee on Commerce, Science, and
Transportation.
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By Mr. STEVENS:

S. 1736. A bill for the relief of Staff Ser-
geant Charles Raymond Stewart and Cynthia
M. Stewart of Anchorage, Alaska, and their
minor son, Jeff Christopher Stewart; to the
Committee on the Judiciary.

By Mr. BUMPERS:

S. 1737. A bill to protect Yellowstone Na-
tional Park, the Clarks Fork of the Yellow-
stone National Wild and Scenic River and
the Absaroka-Beartooth Wilderness Area,
and for other purposes; to the Committee on
Energy and Natural Resources.

By Mr. GRAMS:

S. 1738. A bill to provide for improved ac-
cess to and use of the Boundary Water Canoe
Area Wilderness, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. DOLE (for himself, Mr. ROTH,
Mr. GRAMM, Mr. GRASSLEY, Mr. SIMP-
SON, Mr. PRESSLER, Mr. NICKLES, Mr.
BENNETT, Mr. BOND, Mr. FAIRCLOTH,
Mr. GRAMS, Mr. GREGG, Mr.
KEMPTHORNE, Mr. KyL, Mr. LOTT, Mr.
MACK, Mr. McCAIN, Mr. MCCONNELL,
Mr. SMITH, Ms. SNOWE, Mr. SPECTER,
Mr. STEVENS, Mr. THOMAS, Mr. THUR-
MOND, and Mr. WARNER):

S. 1739. A bill to amend the Internal Reve-
nue Code of 1986 to repeal the 4.3-cent in-
crease in the transportation motor fuels ex-
cise tax rates enacted by the Omnibus Budg-
et Reconciliation Act of 1993 and dedicated
to the general fund of the Treasury; to the
Committee on Finance.

By Mr. NICKLES (for himself and Mr.
DoLE): S. 1740. A bill to define and
protect the institution of marriage;
to the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LUGAR (for himself and
Mr. PELL) (by request):

S. 1732. A bill to implement the obli-
gations of the United States under the
Convention on the Prohibition of the
Development, Production, Stockpiling
and Use of Chemical Weapons and on
Their Destruction, known as ‘‘the
Chemical Weapons Convention” and
opened for signature and signed by the
United States on January 13, 1993; to
the Committee on Foreign Relations.

THE CHEMICAL WEAPONS CONVENTION
IMPLEMENTATION ACT

Mr. LUGAR. Mr. President, on behalf
of Senator PELL and myself, | rise to
introduce, by request, the Chemical
Weapons Convention Implementation
Act.

The Chemical Weapons Convention
was signed by the United States on
January 13, 1993, and was submitted by
President Clinton to the U.S. Senate
on November 23, 1993, for its advice and
consent to ratification.

The Chemical Weapons Convention
has been the subject of numerous hear-
ings by various committees and was re-
ported out of the Committee on For-
eign Relations last month. It is now
awaiting action by the full Senate.

The Chemical Weapons Convention
contains a number of provisions that
require implementing legislation to
give them effect within the United
States. These include: international in-
spections of U.S. facilities; declara-
tions by U.S. chemical and related in-
dustry; and establishment of a national
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authority to serve as the liaison be-
tween the United States and the inter-
national organization established by
the Chemical Weapons Convention and
the States parties to the convention.

Mr. President, | ask unanimous con-
sent that this Implementation Act that
we are introducing at the request of
the administration be printed in the
RECORD, together with the transmittal
letter to the President of the Senate
from the Director of the U.S. Arms
Control and Disarmament Agency,
John D. Holum.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1732

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““‘Chemical
Weapons Convention Implementation Act of
1995.””

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as fol-

lows—

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. Congressional findings.
Sec. 4. Congressional declarations.
Sec. 5. Definitions.

Sec. 6. Severability.

TITLE I—NATIONAL AUTHORITY

Sec. 101. Establishment.

TITLE II—APPLICATION OF CONVENTION
PROHIBITIONS TO NATURAL AND
LEGAL PERSONS

Sec. 201. Criminal provisions.

Sec. 202. Effective date.

Sec. 203. Restrictions on scheduled chemi-

cals.
TITLE I1I—REPORTING

Sec. 301. Reporting of information.

Sec. 302. Confidentiality of information.

Sec. 303. Prohibited acts.

TITLE IV—INSPECTIONS

Sec. 401. Inspections pursuant to Article VI
of the Chemical Weapons Con-
vention.

Sec. 402. Other inspections pursuant to the

Chemical Weapons Convention
and lead agency.

Sec. 403. Prohibited acts.

Sec. 404. Penalties.

Sec. 405. Specific enforcement.

Sec. 406. Legal proceedings.

Sec. 407. Authority.

Sec. 408. Saving provision.

SEC. 3. CONGRESSIONAL FINDINGS.

The Congress makes the following find-
ings—

(1) Chemical weapons pose a significant
threat to the national security of the United
States and are a scourge to humankind.

(2) The Chemical Weapons Convention is
the best means of ensuring the nonprolifera-
tion of chemical weapons and their eventual
destruction and forswearing by all nations.

(3) The verification procedures contained
in the Chemical Weapons Convention and the
faithful adherence of nations to them, in-
cluding the United States, are crucial to the
success of the Convention.

(4) The declarations and inspections re-
quired by the Chemical Weapons Convention
are essential for the effectiveness of the ver-
ification regime.

SEC. 4. CONGRESSIONAL DECLARATIONS.

The Congress makes the following declara-

tions—
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(1) 1t shall be the policy of the United
States to cooperate with other States Par-
ties to the Chemical Weapons Convention
and to afford the appropriate form of legal
assistance to facilitate the implementation
of the prohibitions contained in title Il of
this Act.

(2) 1t shall be the policy of the United
States, during the implementation of its ob-
ligations under the Chemical Weapons Con-
vention, to assign the highest priority to en-
suring the safety of people and to protecting
the environment, and to cooperate as appro-
priate with other States Parties to the Con-
vention in this regard.

(3) It shall be the policy of the United
States to minimize, to the greatest extend
practicable, the administrative burden and
intrusiveness of measures to implement the
Chemical Weapons Convention placed on
commercial and other private entities, and
to take into account the possible competi-
tive impact of regulatory measures on indus-
try, consistent with the obligations of the
United States under the Convention.

SEC. 5. DEFINITIONS.

(a) IN GENERAL.—EXxcept as otherwise pro-
vided in this Act, the definitions of the
terms used in this Act shall be those con-
tained in the Chemical Weapons Convention.
Nothing in paragraphs 2 or 3 of Article Il of
the Chemical Weapons Convention shall be
construed to limit verification activities
pursuant to Parts X or Xl of the Annex on
Implementation and Verification of the Con-
vention.

(b) OTHER DEFINITIONS.—

(1) The term ‘“‘Chemical Weapons Conven-
tion”” means the Convention on the Prohibi-
tion of the Development, Production, Stock-
piling and Use of Chemical Weapons and on
Their Destruction, opened for signature on
January 13, 1993.

(2) The term ‘‘national of the United
States’” has the same meaning given such
term in section 101(a)(22) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(22)).

(3) The term ““United States,”” when used in
a geographical sense, includes all places
under the jurisdiction or control of the Unit-
ed States, including (A) any of the places
within the provisions of section 101(41) of the
Federal Aviation Act of 1958, as amended (49
U.S.C. App. Sec. 1301(41)), (B) any public air-
craft or civil aircraft of the United States, as
such terms as defined in sections 101(36) and
(18) of the Federal Aviation Act of 1958, as
amended (49 U.S.C. App. Secs. 1301(36) and
1301(18)), and (C) any vessel of the United
States, as such term is defined in section 3(b)
of the Maritime Drug Enforcement Act, as
amended (46 U.S.C. App. Sec. 1903(b)).

(4) The term ‘“‘person,” except as used in
section 201 of this Act and as set forth below,
means (A) any individual, corporation, part-
nership, firm, association, trust, estate, pub-
lic or private institution, any State or any
political subdivision thereof, or any political
entity within a State, any foreign govern-
ment or nation or any agency, instrumental-
ity or political subdivision of any such gov-
ernment or nation, or other entity located in
the United States; and (B) any legal succes-
sor, representative, agent or agency of the
foregoing located in the United States. The
phrase ““located in the United States’ in the
term ‘“‘person’ shall not apply to the term
“‘person’” as used in the phrases ‘‘person lo-
cated outside the territory’” in sections
203(b) and 302(d) of this Act and ‘‘person lo-
cated in the territory” in section 203(b) of
this Act.

(5) The term “Technical Secretariat”
means the Technical Secretariat of the Orga-
nization for the Prohibition of Chemical
Weapons established by the Chemical Weap-
ons Convention.
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SEC. 6. SEVERABILITY.

If any provision of this Act, or the applica-
tion of such provision to any person or cir-
cumstance, is held invalid, the remainder of
this Act, or the application of such provision
to persons or circumstances other than those
as to which it is held invalid, shall not be af-
fected thereby.

TITLE I—NATIONAL AUTHORITY

SEC. 101. ESTABLISHMENT.

Pursuant to paragraph 4 of Article VII of
the Chemical Weapons Convention, the
President or the designee of the President
shall establish the ““United States National
Authority’ to, inter alia, serve as the na-
tional focal point for effective liaison with
the Organization for the Prohibition of
Chemical Weapons and other States Parties
to the Convention.

TITLE II—APPLICATION OF CONVENTION
PROHIBITIONS TO NATURAL AND
LEGAL PERSONS

SEC. 201. CRIMINAL PROVISIONS.

(@) IN GENERAL.—Part | of title 18, United
States Code, is amended by—

(1) redesignating chapter 11A relating to
child support as chapter 11B; and

(2) inserting after chapter 11 relating to
bribery, graft and conflicts of interest the
following new chapter:

“CHAPTER 11A—CHEMICAL WEAPONS
““Sec.

‘227. Penalties and prohibitions with respect

to chemical weapons.

““227A. Seizure, forfeiture, and destruction.

“‘227B. Injunctions.

‘227C. Other prohibitions.

*‘227D. Definitions.

“SEC. 227. PENALTIES AND PROHIBITIONS WITH

RESPECT TO CHEMICAL WEAPONS.

““(a) IN GENERAL.—Except as provided in
subsection (b), whoever knowingly develops,
produces, otherwise acquires, stockpiles, re-
tains, directly or indirectly transfers, uses,
owns or possesses any chemical weapon, or
knowingly assists, encourages or induces, in
any way, any person to do so, or attempts or
conspires to do so, shall be fined under this
title or imprisoned for life or any term of
years, or both.

“(b) ExcLusioN.—Subsection (a) shall not
apply to the retention, ownership or posses-
sion of a chemical weapon, that is permitted
by the Chemical Weapons Convention pend-
ing the weapon’s destruction, by any agency
or department of the United States. This ex-
clusion shall apply to any person, including
members of the Armed Forces of the United
States, who is authorized by any agency or
department of the United States to retain,
own or possess a chemical weapon, unless
that person knows or should have known
that such retention, ownership or possession
is not permitted by the Chemical Weapons
Convention.

““(c) JURISDICTION.—There is jurisdiction by
the United States over the prohibited activ-
ity in subsection (a) if (1) the prohibited ac-
tivity takes place in the United States or (2)
the prohibited activity takes place outside of
the United States and is committed by a na-
tional of the United States.

“‘(d) ADDITIONAL PENALTY.—The court shall
order that any person convicted of any of-
fense under this section pay to the United
States any expenses incurred incident to the
seizure, storage, handling, transportation
and destruction or other disposition of prop-
erty seized for the violation of this section.
“SEC. 227A. SEIZURE, FORFEITURE, AND DE-

STRUCTION.

““(a) SEIZURE.—

‘(1) Except as provided in paragraph (2),
the Attorney General may request the issu-
ance, in the same manner as provided for a
search warrant, of a warrant authorizing the
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seizure of any chemical weapon defined in
section 227D(2)(A) of this title that is of a
type or quantity that under the cir-
cumstances is inconsistent with the purposes
not prohibited under the Chemical Weapons
Convention.

“(2) In exigent circumstances, seizure and
destruction of any such chemical weapon de-
scribed in paragraph (1) may be made by the
Attorney General upon probable cause with-
out the necessity for a warrant.

“‘(b) PROCEDURE FOR FORFEITURE AND DE-
STRUCTION.—EXcept as provided in paragraph
(2) of subsection (a), property seized pursu-
ant to subsection (a) shall be forfeited to the
United States after notice to potential
claimants and an opportunity for a hearing.
At such a hearing, the government shall bear
the burden of persuasion by a preponderance
of the evidence. Except as inconsistent here-
with, the provisions of chapter 46 of this title
relating to civil forfeitures shall extend to a
seizure or forfeiture under this section. The
Attorney General shall provide for the de-
struction or other appropriate disposition of
any chemical weapon seized and forfeited
pursuant to this section.

““(c) AFFIRMATIVE DEFENSE.—It is an af-
firmative defense against a forfeiture under
subsection (b) that—

““(1) such alleged chemical weapon is for a
purpose not prohibited under the Chemical
Weapons Convention; and

““(2) such alleged chemical weapon is of a
type and quantity that under the cir-
cumstances is consistent with that purpose.

(d) OTHER SEIZURE, FORFEITURE, AND DE-
STRUCTION.—

““(1) Except as provided in paragraph (2),
the Attorney General may request the issu-
ance, in the same manner as provided for a
search warrant, of a warrant authorizing the
seizure of any chemical weapon defined in
section 227D(2) (B) or (C) of this title that ex-
ists by reason of conduct prohibited under
section 227 of this title.

“(2) In exigent circumstances, seizure and
destruction of any such chemical weapon de-
scribed in paragraph (1) may be made by the
Attorney General upon probable cause with-
out the necessity for a warrant.

““(3) Property seized pursuant to this sub-
section shall be summarily forfeited to the
United States and destroyed.

““(e) ASSISTANCE.—The Attorney General
may request assistance from any agency or
department in the handling, storage, trans-
portation or destruction of property seized
under this section.

“(f) OWNER LIABILITY.—The owner or pos-
sessor of any property seized under this sec-
tion shall be liable to the United States for
any expenses incurred incident to the sei-
zure, including any expenses relating to the
handling, storage, transportation and de-
struction or other disposition of the seized
property.

“SEC. 227B. INJUNCTIONS.

“(a) IN GENERAL.—The United States may
obtain in a civil action an injunction
against—

‘(1) the conduct prohibited under section
227 of this title;

““(2) the preparation or solicitation to en-
gage in conduct prohibited under section 227
of this title; or

““(3) the development, production, other ac-
quisition, stockpiling, retention, direct or
indirect transfer, use, ownership or posses-
sion, or the attempted development, produc-
tion, other acquisition, stockpiling, reten-
tion, direct or indirect transfer, use, owner-
ship or possession, of any alleged chemical
weapon defined in section 227D(2)(A) of this
title that is of a type or quantity that under
the circumstances is inconsistent with the
purposes not prohibited under the Chemical
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Weapons Convention, or the assistance to
any person to do so.

“(b) AFFIRMATIVE DEFENSE.—It is an af-
firmative defense against an injunction
under subsection (a)(3) that—

““(1) the conduct sought to be enjoined is
for a purpose not prohibited under the Chem-
ical Weapons Convention; and

*“(2) such alleged chemical weapon is of a
type and quantity that under the cir-
cumstances is consistent with that purpose.
“SEC. 227C. OTHER PROHIBITIONS.

““(a) IN GENERAL.—Except as provided in
subsection (b), whoever knowingly uses riot
control agents as a method of warfare, or
knowingly assists any person to do so, shall
be fined under this title or imprisoned for a
term of not more than ten years, or both.

““(b) EXcLUSION.—Subsection (a) shall not
apply to members of the Armed Forces of the
United States. Members of the Armed Forces
of the United States who use riot control
agents as a method of warfare shall be sub-
ject to appropriate military penalties.

““(c) JurISDICTION.—There is jurisdiction by
the United States over the prohibited activ-
ity in subsection (a) if (1) the prohibited ac-
tivity takes place in the United States or (2)
the prohibited activity takes place outside of
the United States and is committed by a na-
tional of the United States.

“SEC. 227D. DEFINITIONS.

““As used in this chapter, the term—

““(1) ‘Chemical Weapons Convention’ means
the Convention on the Prohibition of the De-
velopment, Production, Stockpiling and Use
of Chemical Weapons and on Their Destruc-
tion, opened for signature on January 13,
1993;

““(2) ‘chemical weapon’ means the follow-
ing, together or separately:

““(A) a toxic chemical and its precursors,
except where intended for a purpose not pro-
hibited under the Chemical Weapons Conven-
tion, as long as the type and quantity is con-
sistent with such a purpose;

““(B) a munition or device, specifically de-
signed to cause death or other harm through
the toxic properties of those toxic chemicals
specified in subparagraph (A), which would
be released as a result of the employment of
such munition or device; or

“(C) any equipment specifically designed
for use directly in connection with the em-
ployment of munitions or devices specified
in subparagraph (B);

““(3) ‘toxic chemical’ means any chemical
which through its chemical action on life
processes can cause death, temporary inca-
pacitation or permanent harm to humans or
animals. This includes all such chemicals,
regardless of their origin or of their method
of production, and regardless of whether
they are produced in facilities, in munitions
or elsewhere. (For the purpose of implement-
ing the Chemical Weapons Convention, toxic
chemicals which have been identified for the
application of verification measures are list-
ed in Schedules contained in the Annex on
Chemicals of the Chemical Weapons Conven-
tion.);

‘“(4) ‘precursor’ means any chemical
reactant which takes part at any stage in
the production by whatever method of a
toxic chemical. This includes any key com-
ponent of a binary or multicomponent chem-
ical system. (For the purpose of implement-
ing the Chemical Weapons Convention, pre-
cursors which have been identified for the
application of verification measures are list-
ed in Schedules contained in the Annex on
Chemicals of the Chemical Weapons Conven-
tion.);

““(5) ‘key component of a binary or multi-
component chemical system’ means the pre-
cursor which plays the most important role
in determining the toxic properties of the
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final product and reacts rapidly with other
chemicals in the binary or multicomponent
system;

‘“(6) ‘purpose not prohibited under the
Chemical Weapons Convention’ means—

“(A) industrial, agricultural, research,
medical, pharmaceutical or other peaceful
purposes;

‘“(B) protective purposes; namely, those
purposes directly related to protection
against toxic chemicals and to protection
against chemical weapons;

““(C) military purposes not connected with
the use of chemical weapons and not depend-
ent on the use of the toxic properties of
chemicals as a method of warfare; or

“(D) law enforcement purposes, including
domestic riot control purposes;

“(7) ‘national of the United States’ has the
same meaning given such term in section
101(a)(22) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(22));

““(8) ‘United States,” when used in a geo-
graphical sense, includes all places under the
jurisdiction or control of the United States,
including (A) any of the places within the
provisions of section 101(41) of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
App. Sec. 1301(41)), (B) any public aircraft or
civil aircraft of the United States, as such
terms are defined in sections 101(36) and (18)
of the Federal Aviation Act of 1958, as
amended (49 U.S.C. App. Secs. 1301(36) and
1301(18)), and (C) any vessel of the United
States, as such term is defined in section 3(b)
of the Maritime Drug Enforcement Act, as
amended (46 U.S.C. App. Sec. 1903(b));

““(9) ‘person’ means (A) any individual, cor-
poration, partnership, firm, association,
trust, estate, public or private institution,
any State or any political subdivision there-
of, or any political entity within a State,
any foreign government or nation or any
agency, instrumentality or political subdivi-
sion of any such government or nation, or
other entity; and (B) any legal successor,
representative, agent or agency of the fore-
going; and

““(10) ‘riot control agent’ means any chemi-
cal not listed in a Schedule in the Annex on
Chemicals of the Chemical Weapons Conven-
tion, which can produce rapidly in humans
sensory irritation or disabling physical ef-
fects which disappear within a short time
following termination of exposure.

“Nothing in paragraphs (3) or (4) of this
section shall be construed to limit verifica-
tion activities pursuant to Part X or Part XI
of the Annex on Implementation and Ver-
ification of the Chemical Weapons Conven-
tions.”

(b) CLERICAL AMENDMENTS.—The table of
chapters for part | of title 18, United States
Code, is amended by—

(1) in the item for chapter 11A relating to
child support, redesignating ““11A”" as “‘11B”’;
and

(2) inserting after the item for chapter 11
of the following new item:

““11A. Chemical weapons
SEC. 202. EFFECTIVE DATE.

This title shall take effect on the date the
Chemical Weapons Convention enters into
force for the United States.

SEC. 203. RESTRICTIONS ON SCHEDULED CHEMI-
CALS.

(a) SCHEDULE 1 ACTIVITIES.—It shall be un-
lawful for any person, or any national of the
United States located outside the United
States, to produce, acquire, retain, transfer
or use a chemical listed on Schedule 1 of the
Annex on Chemicals of the Chemical Weap-
ons Convention, unless—

(1) the chemicals are applied to research,
medical, pharmaceutical or protective pur-
poses;

(2) the types and quantities of chemicals
are strictly limited to those that can be jus-
tified for such purposes; and
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(3) the amount of such chemicals per per-
son at any given time for such purposes does
not exceed a limit to be determined by the
United States National Authority, but in
any case, does not exceed one metric ton.

(b) EXTRATERRITORIAL ACTS.—

(1) 1t shall be unlawful for any person, or
any national of the United States located
outside the United States, to produce, ac-
quire, retain, or use a chemical listed on
Schedule 1 of the Annex on Chemicals of the
Chemical Weapons Convention outside the
territories of the States Parties to the Con-
vention or to transfer such chemicals to any
person located outside the territory of the
United States, except as provided for in the
Convention for transfer to a person located
in the territory of another State Party to
the Convention.

(2) Beginning three years after the entry
into force of the Chemical Weapons Conven-
tion, it shall be unlawful for any person, or
any national of the United States located
outside the United States, to transfer a
chemical listed on Schedule 2 of the Annex
on Chemicals of the Convention to any per-
son located outside the territory of a State
Party to the Convention or to receive such a
chemical from any person located outside
the territory of a State Party to the Conven-
tion.

(c) JurisDICTION.—There is jurisdiction by
the United States over the prohibited activ-
ity in subsections (a) and (b) if (1) the prohib-
ited activity takes place in the United
States or (2) the prohibited activity takes
place outside of the United States and is
committed by a national of the United
States.

TITLE I1I—REPORTING
SEC. 301. REPORTING OF INFORMATION.

(a) REPORTs.—The Department of Com-
merce shall promulgate regulations under
which each person who produces, processes,
consumes, exports or imports, or proposes to
produce, process, consume, export or import,
a chemical substance subject to the Chemi-
cal Weapons Convention shall maintain and
permit access to such records and shall sub-
mit to the Department of Commerce such re-
ports as the United States National Author-
ity may reasonably require pursuant to the
Chemical Weapons Convention. The Depart-
ment of Commerce shall promulgate regula-
tions pursuant to this title expeditiously,
taking into account the written decisions is-
sued by the Organization for the Prohibition
of Chemical Weapons, and may amend or
change such regulations as necessary.

(b) CoORDINATION.—To the extent feasible,
the United States National Authority shall
not require any reporting that is unneces-
sary, or duplicative of reporting required
under any other Act. Agencies and depart-
ments shall coordinate their actions with
other agencies and departments to avoid du-
plication of reporting by the affected persons
under this Act or any other Act.

SEC. 302. CONFIDENTIALITY OF INFORMATION.

(a) FREEDOM OF INFORMATION ACT EXEMP-
TION FOR CERTAIN CHEMICAL WEAPONS CON-
VENTION INFORMATION.—ANy information re-
ported to, or otherwise obtained by, the
United States National Authority, the De-
partment of Commerce, or any other agency
or department under this Act or under the
Chemical Weapons Convention shall not be
required to be publicly disclosed pursuant to
section 552 of Title 5, United States Code.

(b) PROHIBITED DISCLOSURE AND EXCEP-
TIONS.—Information exempt from disclosure
under subsection (a) shall not be published or
disclosed, except that such information—

(1) shall be disclosed or otherwise provided
to the Technical Secretariat or other States
Parties to the Chemical Weapons Convention
in accordance with the Convention, in par-
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ticular, the provisions of the Annex on the
Protection of Confidential Information;

(2) shall be made available to any commit-
tee or subcommittee of Congress of appro-
priate jurisdiction upon the written request
of the chairman or ranking minority mem-
ber of such committee or subcommittee, ex-
cept that no such committee or subcommit-
tee, or member thereof, shall disclose such
information or material;

(3) shall be disclosed to other agencies or
departments for law enforcement purposes
with regard to this Act or any other Act, and
may be disclosed or otherwise provided when
relevant in any proceeding under this Act or
any other Act, except that disclosure or pro-
vision in such a proceeding shall be made in
such manner as to preserve confidentiality
to the extent practicable without impairing
the proceeding; and

(4) may be disclosed, including in the form
of categories of information, if the United
States National Authority determines that
such disclosure is in the national interest.

(c) NoTICE OF DISCLOSURE.—If the United
States National Authority, pursuant to sub-
section (b)(4), proposes to publish or disclose
or otherwise provide information exempted
from disclosure in subsection (a), the United
States National Authority shall, where ap-
propriate, notify the person who submitted
such information of the intent to release
such information. Where notice has been pro-
vided, the United States National Authority
may not release such information until the
expiration of 30 days after notice has been
provided.

(d) CRIMINAL PENALTY FOR WRONGFUL Dis-
CLOSURE.—AnNy officer or employee of the
United States or former officer or employee
of the United States, who by virtue of such
employment or official position has obtained
possession of, or has access to, information
the disclosure or other provision of which is
prohibited by subsection (a), and who know-
ing that disclosure or provision of such infor-
mation is prohibited by such subsection,
willfully discloses or otherwise provides the
information in any manner to any person,
including persons located outside the terri-
tory of the United States, not entitled to re-
ceive it, shall be fined under title 18, United
States Code, or imprisoned for not more than
five years, or both.

(e) INTERNATIONAL INSPECTORS.—The provi-
sions of this section on disclosure or provi-
sion of information shall also apply to em-
ployees of the Technical Secretariat.

SEC. 303. PROHIBITED ACTS.

It shall be unlawful for any person to fail
or refuse to (a) establish or maintain
records, (b) submit reports, notices, or other
information to the Department of Commerce
or the United States National Authority, or
(c) permit access to or copying of records, as
required by this Act or a regulation there-
under.

TITLE IV—INSPECTIONS
INSPECTIONS PURSUANT TO ARTICLE

VI OF THE CHEMICAL WEAPONS

CONVENTION.

(a) AUTHORITY.—For purposes of admin-
istering this Act—

(1) any duly designated member of an in-
spection team of the Technical Secretariat
may inspect any plant, plant site, or other
facility or location in the United States sub-
ject to inspection pursuant to the Chemical
Weapons Convention; and

(2) the National Authority shall designate
representatives who may accompany mem-
bers of an inspection team of the Technical
Secretariat during the inspection specified
in paragraph (1). The number of duly des-
ignated representatives shall be kept to the
minimum necessary.

(b) NoOTICE.—AN inspection pursuant to
subsection (a) may be made only upon issu-
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ance of a written notice to the owner and to
the operator, occupant or agent in charge of
the premises to be inspected, except that
failure to receive a notice shall not be a bar
to the conduct of an inspection. The notice
shall be submitted to the owner and to the
operator, occupant or agent in charge as
soon as possible after the United States Na-
tional Authority receives it from the Tech-
nical Secretariat. The notice shall include
all appropriate information supplied by the
Technical Secretariat to the United States
National Authority regarding the basis for
the selection of the plant site, plant, or
other facility or location for the type of in-
spection sought, including, for challenge in-
spections pursaunt to Article I1X of the
Chemical Weapons Convention, appropriate
evidence or reasons provided by the request-
ing State Party to the Convention with re-
gard to its concerns about compliance with
the Chemical Weapons Convention at the fa-
cility or location. A separate notice shall be
given for each such inspection, but a notice
shall not be required for each entry made
during the period covered by the inspection.

(c) CREDENTIALS.—If the owner, operator,
occupant or agent in charge of the premises
to be inspected is present, a member of the
inspection team of the Technical Secretar-
iat, as well as, if present, the representatives
of agencies or departments, shall present ap-
propriate credentials before the inspection is
commenced.

(d) TIMEFRAME FOR INSPECTIONS.—Consist-
ent with the provisions of the Chemical
Weapons Convention, each inspection shall
be commenced and completed with reason-
able promptness and shall be conducted at
reasonable times, within reasonable limits,
and in a reasonable manner. The Department
of Commerce shall endeavor to ensure that,
to the extent possible, each inspection is
commenced, conducted and concluded during
ordinary working hours, but no inspection
shall be prohibited or otherwise disrupted for
commencing, continuing or concluding dur-
ing other hours. However, nothing in this
subsection shall be interpreted as modifying
the time frame established in the Chemical
Weapons Convention.

(e) ScoPE.—

(1) Except as provided in paragraph (2) of
this subsection and subsection (f), an inspec-
tion conducted under this title may extend
to all things within the premises inspected
(including records, files, papers, processes,
controls, structures and vehicles) related to
whether the requirements of the Chemical
Weapons Convention applicable to such
premises have been complied with.

(2) To the extent possible consistent with
the obligations of the United States pursu-
ant to the Chemical Weapons Convention, no
inspection under this title shall extend to—

(A) financial data;

(B) sales and marketing data (other than
shipment data);

(C) pricing data;

(D) personnel data;

(E) research data;

(F) patent data;

(G) data maintained for compliance with
environmental or occupational health and
safety regulations; or

(H) personnel and vehicles entering and
personnel and personal passenger vehicles
exiting the facility.

(f) FACILITY AGREEMENTS.—

(1) Inspections of plants, plant sites, or
other facilities or locations for which the
United States has a facility agreement with
the Organization for the Prohibition of
Chemical Weapons shall be conducted in ac-
cordance with the facility agreement.

(2) Facility agreements shall be concluded
for plants, plant sites, or other facilities or
locations that are subject to inspection pur-
suant to paragraph 4 of Article VI of the
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Chemical Weapons Convention unless the
owner and the operator, occupant or agent in
charge of the facility and the Technical Sec-
retariat agree that such an agreement is not
necessary. Facility agreements should be
concluded for plants, plant sites, or other fa-
cilities or locations that are subject to in-
spection pursuant to paragraphs 5 or 6 of Ar-
ticle VI of the Chemical Weapons Convention
if so requested by the owner and the opera-
tor, occupant or agent in charge of the facil-
ity.

(3) The owner and the operator, occupant
or agent in charge of a facility shall be noti-
fied prior to the development of the agree-
ment relating to that facility and, if they so
request, may participate in the preparations
for the negotiation of such an agreement. To
the extent practicable consistent with the
Chemical Weapons Convention, the owner
and the operator, occupant or agent in
charge of a facility may observe negotiations
of the agreement between the United States
and the Organization for the Prohibition of
Chemical Weapons concerning that facility.

(g) SAMPLING AND SAFETY.—

(1) The Department of Commerce is au-
thorized to require the provision of samples
to a member of the inspection team of the
Technical Secretariat in accordance with the
provisions of the Chemical Weapons Conven-
tion. The owner or the operator, occupant or
agent in charge of the premises to be in-
spected shall determine whether the sample
shall be taken by representatives of the
premises on the inspection team or other in-
dividuals present.

(2) In carrying out their activities, mem-
bers of the inspection team of the Technical
Secretariat and representatives of agencies
or departments accompanying the inspection
team shall observe safety regulations estab-
lished at the premises to be inspected, in-
cluding those for protection of controlled en-
vironments within a facility and for personal
safety.

(h) COORDINATION.—To the extent possible
consistent with the obligations of the United
States pursuant to the Chemical Weapons
Convention, the representatives of the Unit-
ed States National Authority, the Depart-
ment of Commerce and any other agency or
department, if present, shall assist the owner
and the operator, occupant or agent in
charge of the premises to be inspected in
interacting with the members of the inspec-
tion team of the Technical Secretariat.

SEC. 402. OTHER INSPECTIONS PURSUANT TO
THE CHEMICAL WEAPONS CONVEN-
TION AND LEAD AGENCY.

(a) OTHER INSPECTIONS.—The provisions of
this title shall apply, as appropriate, to all
other inspections authorized by the Chemi-
cal Weapons Convention. For all inspections
other than those conducted pursuant to
paragraphs 4, 5 or 6 of Article VI of the Con-
vention, the term ‘“‘Department of Com-
merce” shall be replaced by the term ‘“‘Lead
Agency’’ in section 401.

(b) LEAD AGENCY.—For the purposes of this
title, the term ‘‘Lead Agency’” means the
agency or department designated by the
President or the designee of the President to
exercise the functions and powers set forth
in the specific provision, based, inter alia, on
the particular responsibilities of the agency
or department within the United States Gov-
ernment and the relationship of the agency
or department to the premises to be in-
spected.

SEC. 403. PROHIBITED ACTS.

It shall be unlawful for any person to fail
or refuse to permit entry or inspection, or to
disrupt, delay or otherwise impede an inspec-
tion as required by this Act or the Chemical
Weapons Convention.

SEC. 404. PENALTIES.

(a) CiviL.—
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(1)(A) Any person who violates a provision
of section 203 of this Act shall be liable to
the United States for a civil penalty in an
amount not to exceed $50,000 for each such
violation.

(B) Any person who violates a provision of
section 303 of this Act shall be liable to the
United States for a civil penalty in an
amount not to exceed $5,000 for each such
violation.

(C) Any person who violates a provision of
section 403 of this Act shall be liable to the
United States for a civil penalty in an
amount not to exceed $25,000 for each such
violation. For purposes of this subsection,
each day such a violation of section 403 con-
tinues shall constitute a separate violation
of section 403.

(2)(A) A civil penalty for a violation of sec-
tion 203, 303 or 403 of this Act shall be as-
sessed by the Lead Agency by an order made
on the record after opportunity (provided in
accordance with this subparagraph) for a
hearing in accordance with section 554 of
title 5, United States Code. Before issuing
such an order, the Lead Agency shall give
written notice to the person to be assessed a
civil penalty under such order of the Lead
Agency’s proposal to issue such order and
provide such person an opportunity to re-
quest, within 15 days of the date the notice
is received by such person, such a hearing on
the order.

(B) In determining the amount of a civil
penalty, the Lead Agency shall take into ac-
count the nature, circumstances, extent and
gravity of the violation or violations and,
with respect to the violator, ability to pay,
effect on ability to continue to do business,
any history of prior such violations, the de-
gree of culpability, the existence of an inter-
nal compliance program, and such other
matters as justice may require.

(C) The Lead Agency may compromise,
modify or remit, with or without conditions,
and civil penalty which may be imposed
under this subsection. The amount of such
penalty, when finally determined, or the
amount agreed upon in compromise, may be
deducted from any sums owing by the United
States to the person charged.

(3) Any person who requested in accord-
ance with paragraph (2)(A) a hearing respect-
ing the assessment of a civil penalty and who
is aggrieved by an order assessing a civil
penalty may file a petition for judicial re-
view of such order with the United States
Court of Appeals for the District of Columbia
Circuit or for any other circuit in which such
person resides or transacts business. Such a
petition may be filed only within the 30-day
period beginning on the date the order mak-
ing such assessment was issued.

(4) If any person fails to pay an assessment
of a civil penalty—

(A) after the order making the assessment
has become a final order and if such person
does not file a petition for judicial review of
the order in accordance with paragraph (3);
or

(B) after a court in an action brought
under paragraph (3) has entered a final judg-
ment in favor of the Lead Agency;

the Attorney General shall recover the
amount assessed (plus interest at currently
prevailing rates from the date of the expira-
tion of the 30-day period referred to in para-
graph (3) or the date of such final judgment,
as the case may be) in an action brought in
any appropriate district court of the United
States. In such an action, the validity,
amount and appropriateness of such penalty
shall not be subject to review.

(b) CRIMINAL.—ANyY person who knowingly
violates any provision of section 203, 303 or
403 of this Act, shall, in addition to or in lieu
of any civil penalty which may be imposed
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under subsection (a) for such violation, be
fined under title 18, United States Code, im-
prisoned for not more than two years, or
both.

SEC. 405. SPECIFIC ENFORCEMENT.

(@) JURISDICTION.—The district courts of
the United States shall have jurisdiction
over civil actions to—

(1) restrain any violation of section 203, 303
or 403 of this Act; and

(2) compel the taking of any action re-
quired by or under this Act or the Chemical
Weapons Convention.

(b) CiviL AcTIONS.—A civil action described
in subsection (a) may be brought—

(1) in the case of a civil action described in
subsection (a)(1), in the United States dis-
trict court for the judicial district wherein
any act, omission, or transaction constitut-
ing a violation of section 203, 303 or 403 of
this Act occurred or wherein the defendant is
found or transacts business; or

(2) in the case of a civil action described in
subsection (a)(2), in the United States dis-
trict court for the judicial district wherein
the defendant is found or transacts business.

In any such civil action process may be
served on a defendant wherever the defend-
ant may reside or may be found, whether the
defendant resides or may be found within the
United States or elsewhere.

SEC. 406. LEGAL PROCEEDINGS.

(a) WARRANTS.—

(1) The Lead Agency shall seek the consent
of the owner or the operator, occupant or
agent in charge of the premises to be in-
spected prior to the initiation of any inspec-
tion. Before or after seeking such consent,
the Lead Agency may seek a search warrant
from any official authorized to issue search
warrants. Proceedings regarding the issu-
ance of a search warrant shall be conducted
ex parte, unless otherwise requested by the
Lead Agency. The Lead Agency shall provide
to the official authorized to issue search
warrants all appropriate information sup-
plied by the Technical Secretariat to the
United States National Authority regarding
the basis for the selection of the plant site,
plant, or other facility or location for the
type of inspection sought, including, for
challenge inspections pursuant to Article IX
of the Chemical Weapons Convention, appro-
priate evidence or reasons provided by the
requesting State Party to the Convention
with regard to its concerns about compliance
with the Chemical Weapons Convention at
the facility or location. The Lead Agency
shall also provide any other appropriate in-
formation available to it relating to the rea-
sonableness of the selection of the plant,
plant site, or other facility or location for
the inspection.

(2) The official authorized to issue search
warrants shall promptly issue a warrant au-
thorizing the requested inspection upon an
affidavit submitted by the Lead Agency
showing that—

(A) the Chemical Weapons Convention is in
force for the United States;

(B) the plant site, plant, or other facility
or location sought to be inspected is subject
to the specific type of inspection requested
under the Chemical Weapons Convention;

(C) the procedures established under the
Chemical Weapons Convention and this Act
for initiating an inspection have been com-
plied with; and

(D) the Lead Agency will ensure that the
inspection is conducted in a reasonable man-
ner and will not exceed the scope or duration
set forth in or authorized by the Chemical
Weapons Convention or this Act.

(3) The warrant shall specify the type of in-
spection authorized; the purpose of the in-
spection; the type of plant site, plant, or
other facility or location to be inspected; to
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the extent possible, the items, documents
and areas that may be inspected; the earliest
commencement and latest concluding dates
and times of the inspection; and the identi-
ties of the representatives of the Technical
Secretariat, if known, and, if applicable, the
representatives of agencies or departments.

(b) SuBPOENAS.—IN carrying out this Act,
the Lead Agency may by subpoena require
the attendance and testimony of witnesses
and the production of reports, papers, docu-
ments, answers to questions and other infor-
mation that the Lead Agency deems nec-
essary. Witnesses shall be paid the same fees
and mileage that are paid witnesses in the
courts of the United States. In the event of
contumacy, failure or refusal of any person
to obey any such subpoena, any district
court of the United States in which venue is
proper shall have jurisdiction to order any
such person to comply with such subpoena.
Any failure to obey such an order of the
court is punishable by the court as a con-
tempt thereof.

(c) INJUNCTIONS AND OTHER ORDERS.—NoO
court shall issue an injunction or other order
that would limit the ability of the Technical
Secretariat to conduct, or the United States
National Authority or the Lead Agency to
facilitate, inspections as required or author-
ized by the Chemical Weapons Convention.
SEC. 407. AUTHORITY.

(a) REGULATIONS.—The Lead Agency may
issue such regulations as are necessary to
implement and enforce this title and the pro-
visions of the Chemical Weapons Convention,
and amend or revise them as necessary.

(b) ENFORCEMENT.—The Lead Agency may
designate officers or employees of the agency
or department to conduct investigations pur-
suant to this Act. In conducting such inves-
tigations, those officers or employees may,
to the extent necessary or appropriate for
the enforcement of this Act, or for the impo-
sition of any penalty or liability arising
under this Act, exercise such authorities as
are conferred upon them by other laws of the
United States.

SEC. 408. SAVING PROVISION.

The purpose of this Act is to enable the
United States to comply with its obligations
under the Chemical Weapons Convention.
Accordingly, in addition to the authorities
set forth in this Act, the President is author-
ized to issue such executive orders, direc-
tives or regulations as are necessary to ful-
fill the obligations of the United States
under the Chemical Weapons Convention,
provided such executive orders, directives or
regulations do not exceed the requirements
specified in the Chemical Weapons Conven-
tion.

U.S. ARMS CONTROL AND
DISARMAMENT AGENCY,
Washington, DC, May 25, 1993.
Hon. ALBERT GORE, Jr.,
President, U.S. Senate.

DEAR MR. PRESIDENT: On behalf of the Ad-
ministration, | hereby submit for consider-
ation the ‘“‘Chemical Weapons Convention
Implementation Act of 1995.”” The Chemical
Weapons Convention (CWC) was signed by
the United States in Paris on January 13,
1993, and was submitted by President Clinton
to the United States Senate on November 23,
1993, for its advice and consent to ratifica-
tion. The CWC prohibits, inter alia, the use,
development, production, acquisition, stock-
piling, retention, and direct or indirect
transfer of chemical weapons.

The President has urged the Senate to pro-
vide its advice and consent to ratification as
early as possible so that the United States
can continue to exercise its leadership role
in seeking the earliest possible entry into
force of the Convention. The recent chemical
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attacks in Japan underscore the importance
of early ratification of the CWC and approval
of this legislation.

The CWC contains a number of provisions
that require implementing legislation to
give them effect within the United States.
These include:

International inspections of U.S. facilities;

Declarations by U.S. chemical and related
industry; and

Establishment of a ‘““National Authority”
to serve as the liaison between the United
States and the international organization es-
tablished by the CWC and States Parties to
the Convention.

In addition, the CWC requires the United
States to prohibit all individuals and legal
entities, such as corporations, within the
United States, as well as all individuals out-
side the United States possessing U.S. citi-
zenship, from engaging in activities that are
prohibited under the Convention. As part of
this obligation, the CWC requires the United
States to enact ‘‘penal’” legislation imple-
menting this prohibition (i.e., legislation
that penalizes conduct, either by criminal,
administrative, military or other sanctions.)

The proposed ‘“‘Chemical Weapons Conven-
tion Act of 1995 reflects views expressed
from representatives of industry as well as
from staff of various committees.

Expeditious enactment of implementing
legislation is very important to the ability
of the United States to fulfill its treaty obli-
gations under the Convention. Enactment
will enable the United States to collect the
required information from industry and to
allow the inspections called for in the Con-
vention. It will also enable the United States
to outlaw all activities related to chemical
weapons, except CWC permitted activities,
such as chemical defense programs. This will
help fight chemical terrorism by penalizing
not just the use, but also the development,
production and transfer of chemical weap-
ons. Thus, the enactment of legislation by
the United States and other CWC States Par-
ties will make it much easier for law en-
forcement officials to investigate and punish
chemical terrorists early, before chemical
weapons are used.

The Omnibus Budget and Reconciliation
Act (OBRA) requires that all revenue and di-
rect spending legislation meet a pay-as-you-
go requirement. That is, no such bill should
result in an increase to the deficit; and if it
does, it could trigger a sequester if not fully
offset. This proposal would increase receipts
by less than $500,000 a year.

As the President indicated in his transmit-
tal letter of the Convention: “The CWC is in
the best interests of the United States. Its
provisions will significantly strengthen
United States, allied and international secu-
rity, and enhance global and regional stabil-
ity.”” Therefore, | urge the Congress to enact
the necessary implementing legislation as
soon as possible after the Senate has given
its advice and consent to ratification.

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this proposal and its enactment is
in accord with the President’s program.

Sincerely,
JOHN D. HoLum.

By Mr. HELMS (for himself, Mr.
THURMOND, Mr. BROWN, Mr.
GRASSLEY, Mr. LoTT, Mr.
DEWINE, and Mr. FAIRCLOTH):

S. 1733. A bill to amend the Violent
Crime Control and Law Enforcement
Act of 1994 to provide enhanced pen-
alties for crimes against elderly and
child victims, and for other purposes;
to the Committee on the Judiciary.
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THE CRIMES AGAINST CHILDREN AND ELDERLY
PERSONS INCREASED PUNISHMENT ACT

Mr. HELMS. Mr. President, it's dif-
ficult to imagine an act more cowardly
or reprehensible than a violent crimi-
nal act against a child, or an elderly
person, or someone who is mentally or
physically handicapped. But this das-
tardly criminality is becoming more
and more common is society as a part
of the general moral decay which is so
painfully apparent in our cities and
towns. Therefore, I am introducing a
bill to strengthen the penalty for
criminals who commit violent Federal
crimes against children, the elderly,
and those vulnerable due to mental or
physical conditions.

Crimes against the vulnerable are
soaring. For instance, according to the
Bureau of Justice Statistics, personal
crimes against the elderly increased by
90 percent between 1985 and 1991—from
627,318 in 1985 to 1,146,929 in 1991. Like-
wise, the homicide rate for children
skyrocketed 47 percent between 1985
and 1993.

These are real victims, Mr. Presi-
dent, not just statistics. Just last
month in Durham, NC, two mentally
handicapped women were robbed at
knife point. Earlier this year in Dur-
ham, a disabled Vietnam veteran—par-
tially blind and with limited use of his
legs—was robbed after exiting a Grey-
hound bus. And in my hometown of Ra-
leigh, I recall the reports of a blind, 77-
year-old lady who in 1993 was raped in
her backyard.

These types of crimes are sick, out-
rageous, and revolting. Something
must be done to make clear that this
kind of depravity will be severely pun-
ished in the Federal system.

The Federal law must reflect our ex-
treme repulsion against those who
would victimize people who cannot de-
fend themselves. This bill stiffens the
punishment, by an average of 50 per-
cent, for criminals who prey on the
vulnerable in our society by commit-
ting violent crimes—including
carjacking, assault, rape, and robbery.
More specifically, this bill directs the
U.S. Sentencing Commission to in-
crease sentences by five levels above
the offense level otherwise provided if
a Federal violent crime is committed
against a child, an elderly person or
other vulnerable victim. By vulnerable
I mean one whose physical or mental
condition makes him susceptible to
victimization by the thugs who commit
these sorts of crimes.

This bill increases most of these sen-
tences by about 50 percent. For exam-
ple, a conviction of robbery against a
senior or a child currently carries with
it a base-offense level of 20, which
translates into 2% to 3% years in pris-
on. This bill raises the base-offense
level to 25, jacking up the prison sen-
tence for robbery to 4% to 6 years.

Incidentally, Mr. President, a sub-
stantially similar bill, introduced by
Representative Dick CHRYSLER of
Michigan, was passed 414 to 4 last night
in the House of Representatives. The
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American people are demanding that
these loathsome cries against the vul-
nerable in our society receive the pun-
ishment they deserve. This bill moves
us in the right direction, and | urge my
colleagues in the Senate to move with
dispatch to enact this bill.

By Mr. SPECTER (for himself,
Mr. LEVIN, Mr. STEVENS, Mr.
NUNN, Mr. COHEN, Mr. INOUYE,
Mr. JEFFORDS, Mr. LEAHY, and
Mr. KOHL):

S. 1734. A bill to prohibit false state-
ments to Congress, to clarify congres-
sional authority to obtain truthful tes-
timony, and for other purposes; to the
Committee on the Judiciary.

THE FALSE STATEMENTS PENALTY

RESTORATION ACT

Mr. SPECTER. Mr. President, last
year the Supreme Court overturned 40
years of statutory interpretation and
held that the statute that prohibits
making false statements to agencies of
the Federal Government only prohibits
false statements made to agencies of
the executive branch.

There is no reason why Congress
should receive less protection than the
executive. The cardinal principle at
stake is that in dealing with the Gov-
ernment, any agency of the Govern-
ment, people must, in the words of Jus-
tice Holmes, ‘‘cut square corners,”” just
as the Government must cut square
corners in dealing with its citizens.
One who lies to an entity of Govern-
ment, be it an agency of the executive
or a subcommittee of Congress, is
under a justifiable expectation that if
he or she lies, he or she will be pun-
ished.

This is not a difficult issue. For 40
years, Congress received the same pro-
tection as the executive. Anyone who
lied knowingly and wilfully in a mate-
rial way to either an executive agency
or a component of Congress was subject
to prosecution. In its Hubbard decision
of last year, the Supreme Court took
that protection away from Congress.

Let me offer some examples of the
types of lies that can now knowingly
be made without fear of criminal sanc-
tion. Recently Congress enacted lobby-
ing disclosure. Lobbyists must make
more thorough disclosures in filings
with Congress. Knowing and material
misstatements in these disclosure
forms are no longer a basis for criminal
prosecution. Many of us asks the Gen-
eral Accounting Office to investigate
the operations of executive branch
agencies. An employee of an agency
being investigated by the GAO can now
knowingly lie to a GAO investigator,
or indeed a Senator, without having to
fear criminal prosecution. Of course, if
instead of the GAO the review was
being conducted by an agency inspec-
tor general, then section 1001 would
apply. This distinction cannot be justi-
fied.

Congress relies on accurate informa-
tion to legislate, to oversee, to direct
public policy. Unless the information
coming to us is accurate, we are unable
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to fulfill our constitutional functions.
This issue is a simple one. When some-
one provides information to Congress,
its members, committees, or offices,
that person should not knowingly pro-
vide untruthful information. So simple
is this principle that | first offered leg-
islation to overturn the Hubbard deci-
sion a week after it was decided. Since
introduction of my bill, S. 830, | have
been working with Senator LEVIN on
the language of amended section 1001
and on some other ancillary matters.

The bill Senator LEVIN and | are
introducing today will amend section
1001 to restore coverage for
misstatements made to both Congress
and the Federal judiciary, although it
will codify the judiciary created excep-
tion to the pre-Hubbard section 1001 to
exempt from its coverage statements
made to a court performing an adju-
dicative function. The rational for this
exception is that our adversary system
relies on unfettered argument and the
chilling effect from applying section
1001 to statements to a court adjudicat-
ing a case could be significant. In addi-
tion, cross-examination and argument
from the other side is adequate to re-
veal misstatements in the judicial con-
text.

No similar legislative-function ex-
emption is proposed for statements
made to Congress, and none is needed.
Congress does not rely on cross-exam-
ination to get at the truth. Instead, we
must rely on the truthfulness of state-
ments made to us in the course of the
performance of our official duties.

In addition to restoring section 1001
liability for misstatements made to
Congress and the courts, this bill would
restore force to the prohibition against
obstructing congressional proceedings
by narrowing the meaning of the provi-
sion. This amendment is needed to re-
spond to a decision of the U.S. Court of
Appeals for the District of Columbia
Circuit which found the current stat-
ute too vague to be enforceable.

The bill also clarifies when officials
of executive branch agencies can assert
a privilege and decline to respond to
inquiries from Congress. The bill re-
quires that an employee of an execu-
tive agency would have to demonstrate
that the head of the agency directed
that the privilege be asserted. This will
ensure that the assertion of the privi-
lege is reviewed at the highest levels of
the agency by someone accountable to
the President and ultimately the peo-
ple. It will also ensure that any privi-
leges that are asserted are govern-
mental privileges and not personal
ones.

Finally, the bill would make a minor
technical amendment to the statute al-
lowing Congress to seek to take immu-
nized testimony from witnesses by
clarifying that the testimony can be
taken either at proceedings before a
committee or subcommittee or any
proceeding ancillary to such proceed-
ings, such as depositions.

Mr. President, | believe this is an im-
portant bill that will restore to the law
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of the land the principle that one can-
not knowingly and wilfully lie about a
material matter to Congress. | hope my
colleagues will support this principle
by supporting the bill, which I hope we
can enact this year.

I ask unanimous consent that a copy
of the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1734

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““False State-
ments Penalty Restoration Act’.

SEC. 2. RESTORING FALSE STATEMENTS PROHI-
BITION.

Secion 1001 of title 18, United States Code,

is amended to read as follows:

“81001. Statements or entries generally

““(a) PROHIBITED CONDUCT.—

““(1) IN GENERAL.—A person shall be pun-
ished under subsection (b) if, in any matter
within the jurisdiction of the executive, leg-
islative, or judicial branch of the United
States Government, or any department,
agency, committee, subcommittee, or office
thereof, that person knowingly and will-
fully—

“(A) falsifies, conceals, or covers up, by
any trick, scheme, or device, a material fact;

““(B) makes any materially false, fictitious,
or fraudulent statement or representation;
or

“(C) makes or uses any false writing or
document, knowing that the document con-
tains any materially false, fictitious, or
fraudulent statement or entry.

““(2) APPLICABILITY.—This section shall not
apply to statements, representations,
writings, or documents submitted to a court
in connection with the performance of an ad-
judicative function.

“(b) PENALTIES.—A person who violates
this section shall be fined under this title,
imprisoned for not more than 5 years, or
both.””

SEC. 3. CLARIFYING PROHIBITION ON OBSTRUCT-
ING CONGRESS.

Section 1515 of title 18, United States Code,
is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

“(b) As used in section 1505, the term ‘cor-
ruptly’ means acting with an improper pur-
pose, personally or by influencing another,
including, but not limited to, making a false
or misleading statement, or withholding,
concealing, altering, or destroying a docu-
ment or other information.”.

SEC. 4. ENFORCING SENATE SUBPOENA.

Section 1365(a) of title 28, United States
Code, is amended in the second sentence, by
striking ‘‘Federal Government acting within
his official capacity’ and inserting ‘‘Execu-
tive Branch of the Federal Government act-
ing within his or her official capacity, if the
head of the department or agency employing
the officer or employee has directed the offi-
cer or employee not to comply with the sub-
pena or order and identified the Executive
Branch privilege or objection underlying
such direction’’.

SEC. 5. COMPELLING TRUTHFUL TESTIMONY
FROM IMMUNIZED WITNESS.

Section 6005 of title 18, United States Code,
is amended—

(1) in subsection (a), by inserting ‘‘or ancil-
lary to’” after ““any proceeding before’’; and
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(2) in subsection (b)—

(A) in paragraph (1) and (2), by inserting
“‘or ancillary to’ after ‘““a proceeding before”’
each place it appears; and

(B) in paragraph (3), by inserting a period

at the end.
e Mr. LEVIN. Mr. President, | am
pleased to join with Senator SPECTER
in sponsoring the False Statements
Penalty Restoration Act.

Right now, it is a crime to make a
false statement to the executive
branch, if the false statement is made
knowingly and willfully and is mate-
rial in nature. This prohibition is con-
tained in the Federal criminal code at
18 U.S.C. 1001.

Forty years ago, in 1955, the Supreme
Court interpreted section 1001 to pro-
hibit willful, material false statements
not only to the executive branch, but
also to the judicial and legislative
branches. For 40 years, that was the
law of the land, and it served this coun-
try well. But a recent Supreme Court
decision has now drastically dimin-
ished the scope of this prohibition.

Last year, in a case called United
States versus Hubbard, the Supreme
Court reversed itself and 40 years of
precedent and determined that 18
U.S.C. 1001 prohibits willful material
false statements only to the executive
branch, not to the judicial or legisla-
tive branch. It based its decision on the
wording of the statute which doesn’t
explicitly reference either the courts
or Congress.

The result has been the dismissal of
indictments charging individuals with
making willful, material false state-
ments on expense reports or financial
disclosure forms to Congress and the
courts. Another consequence has been
the exemption of all financial disclo-
sure statements filed by judges and
Members of Congress from criminal en-
forcement. Parity among the three
branches has been reduced, and com-
mon sense has been violated, since,
logically, the criminal status of a will-
ful, material false statement shouldn’t
depend upon which branch of the Fed-
eral Government received it.

The bill we are introducing today
would restore parity by amending sec-
tion 1001 to make it clear that its pro-
hibition against willful, material false
statements applies to all three
branches. The bill would essentially re-
store the status quo prior to Hubbard,
including maintaining the longstand-
ing exception for statements made to
courts adjudicating disputes to ensure
vigorous advocacy in the courtroom.

The false statements prohibition in
section 1001 has proven itself a useful
weapon against fraud, financial decep-
tion and other abuses that affect all
three branches of Government. The Su-
preme Court gave no reason for reduc-
ing its usefulness, other than the
Court’s commitment to relying on the
express words of the statute itself. Our
bill would change those words to clar-
ify Congress’ intent to apply the same
prohibition against willful, material
false statements to all three branches.
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Our bill would also correct a second
court decision that has weakened long-
standing criminal prohibitions against
making false statements to Congress.
The 50-year-old statute at issue here is
18 U.S.C. 1505 which prohibits persons
from corruptly obstructing a congres-
sional inquiry.

In 1991, in a dramatic departure from
other circuits, the D.C. Circuit Court of
Appeals held in United States versus
Poindexter that the statute’s use of the
term “‘corruptly’” was unconstitution-
ally vague and failed to provide clear
notice that it prohibited an individ-
ual’s lying to Congress. The Court held
that, at most, the statute only prohib-
ited a person from inducing another
person to lie or otherwise obstruct a
congressional inquiry; it did not pro-
hibit a person from personally lying or
obstructing Congress.

No other Federal circuit has taken
this approach. In fact, other circuits
have interpreted ‘‘corruptly’” to pro-
hibit false or misleading statements
not only in section 1505, but in other
Federal obstruction statutes as well,
including section 1503 which prohibits
obstructing a Federal grand jury.
These circuits have interpreted the
Federal obstruction statutes to pro-
hibit not only false statements, but
also withholding, concealing, altering
or destroying documents.

The bill we are introducing today
would affirm the interpretations of
these other circuits by defining “‘cor-
ruptly” to mean ‘‘acting with an im-
proper purpose, personally or by influ-
encing another to act, including, but
not limited to, making a false or mis-
leading statement, or withholding, con-
cealing, altering, or destroying a docu-
ment or other information.”

This definition would make it clear
that section 1505 is intended to prohibit
the obstruction of a congressional in-
quiry by a person acting alone as well
as when inducing another to act. It
would make it clear that this prohibi-
tion bars a person from making false or
misleading statements to Congress and
from withholding, concealing, altering
or destroying documents requested by
Congress.

Our bill would make clear the con-
duct that section 1505 was always
meant to prohibit. It would also ensure
that the prohibition against obstruct-
ing Congress is given an interpretation
that is consistent with the obstruction
statutes that apply to the other two
branches of government.

Because congressional obstruction
prosecutions are more likely within
the District of Columbia than other ju-
risdictions, the 1991 D.C. Circuit Court
ruling has had a disproportionate im-
pact on the usefulness of 18 U.S.C. 1505
to Federal prosecutors. As with Hub-
bard, this court ruling has led to the
dismissal of charges and the limitation
of prosecutorial options. It is time to
restore the strength and usefulness of
the congressional obstruction statute
as well as its parity with other ob-
struction statutes protecting the integ-
rity of Federal investigations.

May 8, 1996

The final two sections of the bill
clarify the ability of Congress to com-
pel truthful testimony. Both provisions
are taken from a 1988 bill, S. 2350, spon-
sored by then-Senator Rudman and co-
sponsored by Senator INOUYE. This bill
passed the Senate, but not the House.
The problems it addressed, however,
continue to exist.

The first problem involves enforcing
Senate subpoenas to compel testimony
or documents. The Senate currently
has explicit statutory authority, under
28 U.S.C. 1365, to obtain court enforce-
ment of subpoenas issued to private in-
dividuals and State officials. This en-
forcement authority does not apply,
however, to a Senate subpoena issued
to a federal official acting in an official
capacity, presumably to keep political
disputes between the legislative and
executive branches out of the court-
room. The problem here has been to de-
termine when a subpoenaed official is
acting in an official capacity when re-
sisting compliance with a Senate sub-
poena.

The Specter-Levin bill would cure
this problem by exempting from en-
forcement only those situations where
Federal officials have been directed by
their agency heads to exert a govern-
ment privilege and resist compliance
with the subpoena. Any official resist-
ing a subpoena without direction from
his or her agency head would be
deemed acting outside his or her offi-
cial capacity and would be subject to
court enforcement.

The second problem involves compel-
ling testimony from individuals who
have been given immunity from crimi-
nal prosecution by Congress. In the
past, some individuals granted immu-
nity have refused to provide testimony
in any setting other than a congres-
sional hearing, because the relevant
statute, 18 U.S.C. 6005, is limited to ap-
pearances ‘‘before”” a committee, while
the comparable judicial immunity
statute, 18 U.S.C. 6003, applies to ap-
pearances ‘‘before or ancillary to”’
court and grand jury proceedings.

The bill would reword the congres-
sional immunity statute to parallel the
judicial immunity statute, and make it
clear that Congress can grant immu-
nity and compel testimony not only in
committee hearings, but also in deposi-
tions conducted by committee mem-
bers or committee staff. This provision,
like the proceeding one, would improve
the Senate’s ability to compel truthful
testimony and obtain requested docu-
ments. It would also bring greater con-
sistency across the government in how
immunized witnesses may be ques-
tioned. Again, both provisions were
passed the Senate by unanimous con-
sent once before.

Provisions to bar false statements
and compel truthful testimony have
been on the Federal statute books for
40 years or more. Recent court deci-
sions and events have eroded the use-
fulness of some of these provisions as
they apply to the courts and Congress.
The bill before you is a bipartisan ef-
fort to redress some of the imbalances
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that have arisen among the branches in
these areas. | urge you to join Senator
SPECTER, myself, and our cosponsors in
supporting swift passage of this impor-
tant legislation.e

By Mr. PRESSLER (for himself,
Mr. BRYAN, Mr. WARNER, Mr.
BURNS, Mr. STEVENS, Mr. HoOL-

LINGS, Mr. INOUYE, Mr. FORD,
Mr. KERRY, Mr. BREAUX, Mr.
DORGAN, Mr. AKAKA, Mr.

COVERDELL, and Mr. JOHNSTON):

S. 1735. A bill to establish the U.S.
Tourism Organization as a nongovern-
mental entity for the purpose of pro-
moting tourism in the United States;
to the Committee on Commerce,
Science, and Transportation.

THE U.S. TOURISM ORGANIZATION ACT

Mr. PRESSLER. Mr. President, the
travel and tourism industry is the sec-
ond most productive in the world. In
the United States, the tourism indus-
try employs more than 6.3 million peo-
ple—making it the second largest em-
ployer in the country.

Unfortunately, the United States is
no longer the No. 1 tourist destination.
As other nations have recognized the
economic potential of tourism, the
United States has allowed itself to fall
behind. We must reverse this trend.

This week we celebrate National
Tourism Week. To commemorate the
important contributions of this great
industry, I am introducing a bill to
stimulate U.S. tourism. | plan to make
it a major priority, as chairman of the
Committee on Commerce, Science, and
Transportation—and as cochair of the
Senate Tourism Caucus—and as the
Senator from one of the finest tourist
destinations on Earth. My bill gives
Federal charter to a new U.S. Tourism
Organization—a nonprofit, nongovern-
mental group to promote U.S. tourism,
both in this country and abroad.

Mr. President, this organization
would be put together entirely through
private-sector initiatives. It is de-
signed as a public-private partnership—
not an expensive new Government pro-
gram. My bill would allow the U.S.
Tourism Organization to raise funds
through the development and sale of a
tourism logo or emblem—much as is
done today by the U.S. Olympic Com-
mittee. In addition, for an annual fee,
American businesses could become
members of the U.S. Tourism Organiza-
tion. Membership would allow use of
the logo for advertising and pro-
motional efforts. Not only would this
boost individual businesses, it also
would advance the tourism industry as
a whole.

My bill also would implement a na-
tional tourism strategy so that the
United States can once again be the
No. 1 tourist destination in the world.
This is of critical importance to places
like my home State of South Dakota.

In South Dakota, we depend upon our
average tourism revenues of $1.24 bil-
lion. In fact, tourism is second only to
agriculture as the most lucrative in-
dustry in South Dakota.
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Ask anyone in Washington and they
will tell you I am South Dakota’s No.
1 travel agent.

Whether it is Sturgis Motorcycle
Rally, where | enjoy riding my Harley
Davidson Softtail, a trip to Laura
Ingalls Wilder’s home in DeSmet, or
the Prairie Dog Hunt in Winner—I am
always looking for ways to promote
South Dakota as a tourist destination.

Incidentally, | was able to ride my
Harley in the beautiful Black Hills of
South Dakota this weekend. | am lead-
ing a group of 600 motorcyclists there
in 2 weeks. The Sturgis bike rally is
one of the major events in the Nation—
South Dakota really is a major tourist
destination.

Visitors to my Washington office fre-
quently ask about the beautiful pano-
rama of Mount Rushmore which hangs
in my reception area. Set in the heart
of the Black Hills National Forest, the
memorial is a shrine of American Pres-
idential heroes: George Washington,
Father of the Nation; Thomas Jeffer-
son, author of the Declaration of Inde-
pendence; Theodore Roosevelt, con-
servationist and trustbuster; and Abra-
ham Lincoln, the great emancipator
and preserver of the Union. More than
65 years after its conception, Mount
Rushmore is still one of the most pow-
erful symbols of America’s democracy.

In my office, | also have a sign let-
ting guests know that the infamous
Wall Drug in Wall, SD is only 1,523
miles away. The store survived the
Great Depression by serving free ice
water to travelers. Today, Wall Drug
boasts a restaurant, art gallery, gift
shops, and of course, the drug store
that started it all. I might add, the ice
water is still free.

As part of my more official efforts, |
recently wrote to every foreign ambas-
sador in Washington encouraging them
to promote South Dakota as a tourist
destination. Not long after receiving
my letter, the Ambassador from Aus-
tria visited South Dakota. | under-
stand he enjoyed his visit very much.
Foreign visitors are becoming our fast-
est growing tourist population. We wel-
come them.

The bill I am introducing today is de-
signed to make it easier for foreign
visitors to plan a trip to South Dakota.
Among the many duties of the U.S.
Tourist Organization is the develop-
ment of a national travel and tourism
strategy aimed at increasing foreign
tourism in the United States.

I want the organization to aim at
high technology. Earlier this year we
passed the Telecommunications Act of
1996. This new law will unleash whole
generations of communications tech-
nology. When | introduced the bill that
became that law, | said the technology
it would spur would benefit a wide vari-
ety of industries. This is a prime exam-
ple. With technologies such as the
World Wide Web, information on U.S.
tourism can be made available to all
corners of the globe.

Austrians could learn about the
world-class Shrine to Music Museum in

S4859

Vermillion. Kenyan safari hunters
would be able find out when hunting
season is in Redfield—the Pheasant
Capital of the world. Dogsledders in the
Yukon may want to try out the snow-
mobile trails of the Black Hills Na-
tional Forest.

The use of the latest developments in
communications technology could pro-
mote destinations like the city of
Deadwood—one of the fastest growing
tourist destinations in South Dakota.
Deadwood’s Main Street is lined with
old-fashioned saloons and gaming
halls—inspiring memories of the 1890’s
gold rush. You can still visit Saloon
No. 10 where Wild Bill Hickock was
shot—making famous his poker hand of
aces and eights, the Deadman’s hand.

Other legendary sites in South Da-
kota also would benefit. Near
Garretson, SD lies Devil’s Gulch—a
deep rocky chasm, made famous by
Jesse James. As you stand and look
across Devil’s Gulch, you can almost
imagine Jesse’s cry when, being chased
by the law, he spurred his horse to leap
across the 20-foot wide, 50-foot deep
chasm and rode to freedom.

Of course, once the destination is de-
cided, visitors would want to book ac-
commodations, and arrange transpor-
tation and tour guides. However, in
South Dakota, we have many small
businesses which might not have the
advertising budgets of the larger tours
and resorts.

My bill is designed to promote all
U.S. tourism interests—including both
large and small business operations. To
ensure this, the U.S. Tourism Organi-
zation would have a National Tourism
Board, with 45 members, each rep-
resenting a different aspect of the trav-
el and tourism industry—from trans-
portation, to accommodations, from
dining and entertainment, to tour
guides.

This provision would be particularly
helpful to small business owners in
South Dakota like Al Johnson who
runs the Palmer Gulch Resort near Hill
City. Or for Alfred Mueller, owner of
Al’s Oasis in Chamberlain—the famous
home of the buffaloburger.

The U.S. Tourism Organization
would partner the Federal Government
with the men and women who are the
tourism industry. This type of public-
private partnership was discussed by
South Dakotans like Vince Coyle, of
Deadwood, and Julie Jensen, of Rapid
City, when they attended the White
House conference on tourism. Working
together, we can make tourism the new
key to this country’s economic success.

This is our opportunity to forge
ahead. There is no reason the U.S.
travel and tourism should be relegated
to the backseat any longer. | urge my
colleagues to join me in the effort to
once again make the United States the
top tourist destination in the world.

With that, Mr. President, | send to
the desk a bill to establish the U.S.
Tourism Organization as a nongovern-
mental entity for the purpose of pro-
moting tourism in the United States.
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Mr. President, I see my colleague,
Senator WARNER of Virginia, on the
floor.

He is a champion of tourism. He has
been a leader in the tourism industry
since we came to the Senate together
in 1978. 1 am proud he is joining in this
effort to lead the charge to work for
this bill’s passage. We know that in the
Department of Commerce and espe-
cially in the Undersecretary for Tour-
ism’s office there have been cutbacks.
But this provides us with a vehicle to
accomplish our goal to promote tour-
ism, a vehicle of using public-private
partnership. This is the spirit and the
genius of free enterprise in our coun-
try. Senator WARNER has been at the
forefront of that legislation, and | sa-
lute him, and | welcome him to help
lead this charge.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD, and I yield the floor to
my friend from Virginia.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1735

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
States Tourism Organization Act’’.
SEC. 2. FINDINGS.

The Congress finds that—

(1) the travel and tourism industry is the
second largest retail or service industry in
the United States, and travel and tourism
services ranked as the largest United States
export in 1995, generating an $18.6 billion
trade surplus for the United States;

(2) domestic and international travel and
tourism expenditures totaled $433 billion in
1995, $415 billion spent directly within the
United States and an additional $18 billion
spent by international travelers on United
States flag carriers traveling to the United
States;

(3) direct travel and tourism receipts make
up 6 percent of the United States gross do-
mestic product;

(4) in 1994 the travel and tourism industry
was the nation’s second largest employer, di-
rectly responsible for 6.3 million jobs and in-
directly responsible for another 8 million
jobs;

(5) employment in major sectors of the
travel industry is expected to increase 35
percent by the year 2005;

(6) 99.7 percent of travel businesses are de-
fined by the federal government as small
businesses; and

(7) the White House Conference on Travel
and Tourism in 1995 brought together 1,700
travel and tourism industry executives from
across the nation and called for the estab-
lishment, by federal charter, of a new na-
tional tourism organization to promote
international tourism to all parts of the
United States.

SEC. 3. UNITED STATES TOURISM ORGANIZA-
TION.

(a) ESTABLISHMENT.—There is established
with a Federal charter, the United States
Tourism Organization (hereafter in this Act
referred to as the ‘““Organization’’). The Orga-
nization shall be a nonprofit organization.
The Organization shall maintain its prin-
cipal offices and national headquarters in
the city of Washington, District of Columbia,
and may hold its annual and special meet-

“United
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ings in such places as the Organization shall
determine.

(b) ORGANIZATION NOT A FEDERAL AGENCY.—
Notwithstanding any other provision of the
law, the Organization shall not be considered
a Federal agency for the purposes of civil
service laws or any other provision of Fed-
eral law governing the operation of Federal
agencies, including personnel or budgetary
matters relating to Federal agencies. The
Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply to the Organization or
any entities within the Organization.

(c) DuTiES.—The Organization shall—

(1) facilitate the development and use of
public-private partnerships for travel and
tourism policymaking;

(2) seek to, and work for, an increase in the
share of the United States in the global tour-
ism market;

(3) implement the national travel and tour-
ism strategy developed by the National
Tourism Board under section 4;

(4) operate travel and tourism promotion
programs outside the United States in part-
nership with the travel and tourism industry
in the United States;

(5) establish a travel-tourism data bank
and, through that data bank collect and dis-
seminate international market data:

(6) conduct market research necessary for
the effective promotion of the travel and
tourism market; and

(7) promote United States travel and tour-
ism.

(d) POweRs.—The Organization—

(1) shall have perpetual succession;

(2) shall represent the United States in its
relations with international tourism agen-
cies;

(3) may sue and be sued;

(4) may make contracts;

(5) may acquire, hold, and dispose of real
and personal property as may be necessary
for its corporate purposes;

(6) may accept gifts, legacies, and devices
in furtherance of its corporate purposes;

(7) may provide financial assistance to any
organization or association, other than a
corporation organized for profit, in further-
ance of the purpose of the corporation;

(8) may adopt and alter a corporate seal;

(9) may establish and maintain offices for
the conduct of the affairs of the Organiza-
tion;

(10) may publish a newspaper, magazine, or
other publication consistent with its cor-
porate purposes;

(11) may do any and all acts and things
necessary and proper to carry out the pur-
poses of the Organization; and

(12) may adopt and amend a constitution
and bylaws not inconsistent with the laws of
the United States or of any State, except
that the Organization may amend its con-
stitution only if it—

(A) publishes in its principal publication a
general notice of the proposed alteration of
the constitution, including the substantive
terms of the alteration, the time and place of
the Organization’s regular meeting at which
the alteration is to be decided, and a provi-
sion informing interested persons that they
may submit materials as authorized in sub-
paragraph (B); and

(B) gives to all interested persons, prior to
the adoption of any amendment, an oppor-
tunity to submit written data, views, or ar-
guments concerning the proposed amend-
ment for a period of at least 60 days after the
date of publication of the notice.

(e) NONPOLITICAL NATURE OF THE ORGANIZA-
TION.—The Organization shall be nonpolitical
and shall not promote the candidacy of any
person seeking public office.

(f) PROHIBITION AGAINST ISSUANCE OF STOCK
OR BUSINESS ACTIVITIES.—The Organization
shall have no power to issue capital stock or
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to engage in business for pecuniary profit or
gain.
SEC. 4. NATIONAL TOURISM BOARD.

(a) ESTABLISHMENT.—The Organization
shall be governed by a Board of Directors
known as the National Tourism Board (here-
inafter in this Act referred to as the
“Board’’).

(b) MEMBERSHIP.—

(1) ComPOSITION.—The Board shall be com-
posed of 45 members, and shall be self-perpet-
uating. Initial members shall be appointed
as provided in paragraph (2). The Board shall
elect a chair from among its members.

(2) FOUNDING MEMBERS.—The founding
members of the Board shall be appointed, or
elected, as follows:

(A) The Under Secretary of Commerce for
International Trade Administration shall
serve as a member ex officio.

(B) 5 State Travel Directors elected by the
National Council of State Travel Directors.

(C) 5 members elected by the International
Association of Convention and Visitor Bu-
reaus.

(D) 3 members elected by the Air Transport
Assocation.

(E) 1 member elected by the National
Assocation of Recreational Vehicle Parks
and Campgrounds; 1 member elected by the
Recreation Vehicle Industry Association.

(F) 2 members elected by the International
Association of Amusement Parks and At-
tractions.

(G) 3 members appointed by major compa-
nies in the travel payments industry.

(H) 5 members elected by the American
Hotel and Motel Association.

(1) 2 members elected by the American Car
Rental Association; 1 member elected by the
American Automobile Association; 1 member
elected by the American Bus Association; 1
member elected by Amtrak.

(J) 1 member elected by the National Tour
Association; 1 member elected by the United
States Tour Operators Association.

(K) 1 member elected by the Cruise Lines
International Association; 1 member elected
by the National Restaurant Association; 1
member elected by the National Park Hospi-
tality Association; 1 member elected by the
Airports Council International; 1 member
elected by the Meeting Planners Inter-
national; 1 member elected by the American
Sightseeing International; 4 members elect-
ed by the Travel Industry Association of
America.

(3) TERMS.—Terms of Board members and
of the Chair shall be determined by the
Board and made part of the Organization by-
laws.

(c) DuTiES OF THE BOARD.—The Board
shall—

(1) develop a national travel and tourism
strategy for increasing tourism to and with-
in the United States; and

(2) advise the President, the Congress, and
members of the travel and tourism industry
concerning the implementation of the na-
tional strategy referred to in paragraph (1)
and other matters that affect travel and
tourism.

(d) AUTHORITY.—The Board is hereby au-
thorized to meet to complete the organiza-
tion of the Organization by the adoption of a
constitution and bylaws, and by doing all
things necessary to carry into effect the pro-
visions of this Act.

(e) INITIAL MEETINGS.—Not later than 30
days after the date on which all members of
the Board have been appointed, the Board
shall have its first meeting.

(f) MEETINGS.—The Board shall meet at the
call of the Chair, but not less frequently
than semiannually.

(g) COMPENSATION AND EXPENSES.—The
chairman and members of the Board shall
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serve without compensation but may be
compensated for expenses incurred in carry-
ing out the duties of the Board.

(h) TESTIMONY, REPORTS, AND SUPPORT.—
The Board may present testimony to the
President, to the Congress, and to the legis-
latures of the State and issue reports on its
findings and recommendations.

SEC. 5. SYMBOLS, EMBLEMS, TRADEMARKS, AND
NAMES.

(@) IN GENERAL.—The Organization shall
provide for the design of such symbols, em-
blems, trademarks, and names as may be ap-
propriate and shall take all action necessary
to protect and regulate the use of such sym-
bols, emblems, trademark, and names under
law.

(b) UNAUTHORIZED USE; CIVIL ACTION.—Any
person who, without the consent of the Orga-
nization, uses—

(1) the symbol of the Organization;

(2) the emblem of the Organization;

(3) any trademark, trade name, sign, sym-
bol, or insignia falsely representing associa-
tion with, or authorization by, the Organiza-
tion; or

(4) the words ““United States Tourism Or-
ganization’, or any combination or simula-
tion thereof tending to cause confusion, to
cause mistake, to deceive, or to falsely sug-
gest a connection with the Organization or
any Organization activity;
for the purpose of trade, to induce the sale of
any goods or services, or to promote any ex-
hibition shall be subject to suit in a civil ac-
tion brought in the appropriate court by the
Organization for the remedies provided in
the Act of July 5, 1946 (60 Stat. 427; 15 U.S.C.
1501 et seq.), popularly known as the Trade-
mark Act of 1946. Paragraph (4) of this sub-
section shall not be construed to prohibit
any person who, before the date of enact-
ment of this Act, actually used the words
“United States Tourism Organization’ for
any lawful purpose from continuing such
lawful use for the same purpose and for the
same goods and services.

(c) CONTRIBUTORS AND SUPPLIERS.—The Or-
ganization may authorize contributors and
suppliers of goods and services to use the
trade name of the Organization as well as
any trademark, symbol, insignia, or emblem
of the Organization in advertising that the
contributions, goods, or services were do-
nated, supplied, or furnished to or for the use
of, approved, selected, or used by the Organi-
zation.

(d) EXCLUSIVE RIGHT OF THE ORGANIZA-
TION.—The Organization shall have exclusive
right to use the name ‘““‘United States Tour-
ism Organization”, the symbol described in
subsection (b)(1), the emblem described in
subsection (b)(2), and the words ‘‘United
States Tourism Organization’, or any com-
bination thereof, subject to the use reserved
by the second sentence of subsection (b).

SEC. 6. UNITED STATES GOVERNMENT COOPERA-
TION.

(a) SECRETARY OF STATE.—The Secretary of
State shall—

(1) place a high priority on implementing
recommendations by the Organization; and

(2) cooperate with the Organization in car-
rying out its duties.

(b) DIRECTOR OF THE UNITED STATES INFOR-
MATION AGENCY.—The Director of the United
States Information Agency shall—

(1) place a high priority on implementing
recommendations by the Organization; and

(2) cooperate with the Organization in car-
rying out its duties.

(c) TRADE PROMOTION COORDINATING COM-
MITTEE.—Section 2312 of the Export Enhance-
ment Act of 1988 (15 U.S.C. 4727) is amended—

(1) by striking out ““‘and’’ at the end of sub-
section (c)(4);

(2) by striking the period at the end of sub-
section (c)(5) and inserting a semicolon and
the word ““and’’;
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(3) by adding at the end thereof the follow-
ng:
g(6) reflect recommendations by the Na-
tional Tourism Board established under the
United States Tourism Organization Act.”
and

(2) in paragraph (d)(1) by striking ‘“‘and’” in
subparagraph (L), by redesignating subpara-
graph (M) as subparagraph (N), and by in-
serting the following:

“(M) the Chairman of the Board of the
United States Tourism Organization, as es-
tablished under the United States Tourism
Organization Act; and”’.

SEC. 7. SUNSET.

If, by the date that is 2 years after the date
of incorporation of the Organization, a plan
for the long-term financing of the Organiza-
tion has not been implemented, the Organi-
zation and the Board shall terminate.

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, | thank
my distinguished colleague from South
Dakota for his kind remarks. Indeed, |
had earlier this year, in March, intro-
duced S. 1623, a bill which in many re-
spects has been incorporated, with my
concurrence, in the bill that has just
been sent to the desk, on which | am a
principal cosponsor, as the Senator
from South Dakota stated.

The Senator from South Dakota is
the chairman of the Commerce Com-
mittee, which is the committee of pri-
mary jurisdiction for this issue. | think
it is most proper that he take the lead,
and | am happy to join him. | at this
time urge that the 19 cosponsors—I was
privileged to get 19 cosponsors on my
bill—now direct their attention to this
bill which will be the principal focal
point for the deliberations in the com-
mittee as well as in this Chamber re-
garding this important subject.

It is very interesting that it is just 20
years ago that | began to take my,
should we say, initial course in the im-
portance of tourism. At that time, |
was privileged to serve the President of
the United States and, indeed, the Con-
gress as the director of the Nation’s bi-
centennial Federal effort. It quickly
came to my attention, as it did to all
involved in the bicentennial of the
United States, that it would be a focal
point that would draw visitors from all
over the world. Indeed, it did. Millions
and millions of people came from all
over the world. In the years thereafter,
those who could not come during, let
us say, the years 1975-76, which was
sort of the peak of the centennial—
July 4, 1976, was the focal point—came
years after because of the goodwill, the
interest that was created by that cele-
bration here in the United States.

It was my role to see that each of the
States had equal opportunity, each of
the villages and towns all across Amer-
ica had an equal opportunity to par-
ticipate. If I may say, | was proud to,
in many respects, keep the Federal ef-
fort down so it was not competitive
with the creativity that took place all
across our great land and also saved
the taxpayers’ dollars.

I might add that there was a small
Federal administration created of
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which | was the head. We did our job,
closed our doors and turned back to the
Federal Treasury a considerable por-
tion of the revenue that we had gen-
erated primarily through the sale of
coins and other items with the na-
tional logo affixed thereto.

In the years | have been privileged to
serve in the Senate, time and time
again—indeed, initiated under Repub-
lican Presidents—was the effort to cut
back the participation of the United
States in facilitating tourism here in
the United States with visitors from
abroad. | resisted those efforts success-
fully for a number of years, bu